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Testimony of David R. Cameron in Support of

Raised Bill No. 6489, An Act Requiring DNA Testing
of Persons Arrested for the Commission of a Serious Felony

] urge that you approve Raised Bill No. 6489, which would require the taking of a
blood or other biological sample for DNA (deoxyribonucleic acid) analysis from those
arrested for certain serious crimes.

I realize that many are opposed to such legislation. Individuals who are arrested
for a crime are presumed to be innocent until proven beyond a reasonable doubt to be
guilty, and many of those who are arrested later have the charges dismissed or are found
to be innocent. Although few voice any objection these days to the routine fingerprinting
that occurs when individuals are arrested, many believe that requiring individuals who
are arrested for a felony to provide a DNA sample constitutes an invasion of their privacy
and deprives them of their constitutional protection, under the Fourth Amendment of the
U.S. Constitution and Article 1, section 7, of the State Constitution, against an
unreasonable search and seizure.

These are serious concerns. But I believe there are at least three compelling
reasons why the State should nevertheless extend the compulsory taking of a DNA
sample to those arrested for a serious felony. First, extending sampling to those arrested
for such a felony would increase the likelihood that at least some of the many unsolved
crimes in which there is biological evidence from an unknown source, including crimes
which remain unsolved for a very long time, would be solved. The State’s DNA database
contains two sets of DNA profiles. One consists of the profiles of those convicted of
nore than 30 sexual offenses and, beginning in 2003, those convicied of a felony. As of
January, the F.B.I.’s Combined DNA Index System (CODIS) reported there are 78,493
offender profiles in the Connecticut database. There were also 2,457 forensic profiles
belonging to unidentified individuals that were obtained at crime scenes. Some of the
latter may of course be profiles of persons who were at the crime scenes but did not
commit the crimes, and in some crimes multiple unidentified profiles may have been
obtained. But there are many, many crimes in the state in which there is DNA evidence
from an unknown source. Extending compulsory DNA sampling to those arrested {or a
felony might well lead to the solution of some of those crimes.

The second compelling reason for extending compuisory DNA sampling {o those
arrested for a felony is the likelihood that it would prevent the commission of some
crimes by individuals who commit multiple crimes. Imagine, for example, that an
individual commits a very serious crime -- for example, a homicide — in which there are




no suspeets but there is DNA evidence from an unidentified source who is then arrested
for an unrelated and less serious felony but relcased on bail and then at some later time
commits another very serious crime — for example, another homicide. Requiring a DNA
sample from those arrested for a felony would not, of course, prevent the first homicide.
Bul it might prevent the second one if the DNA taken at the time of arrest for the less
serious crime were found to match the DNA found at the scene of the first homicide.

This scenario may sound implausible. But consider the sequence of events
reported in the wake of the arrest by the State’s Cold Case Unit two years ago of a New
Rritain man for the murders of three Hartford teen-age girls in 1986-88 and the
subsequent decision to throw out the conviction of Miguel Roman for one of the murders.
On the day in October 1987 the second victim, 13-year-old Mayra Cruz, disappeared, the
inan was arrested on a narcotics charge. He reportedly had scratches on his face he
couldn’t explain. Mayra’s body was found several weeks later. Biological evidence was
obtained from the scrapings taken from her fingernails. If the state had required a DNA
sample from arrestees in October 1987 - of course, the state didn’t have a DNA database
at that time, let alone a statute mandating DNA sampling from arrestees -- his DNA
might have been taken when he was arrested on the narcotics charge. If it had been taken
at that time, it might have matched DNA evidence in the fingernail scrapings obtained
after Maytra’s body was found several week later and he might have been arrested for her
murder — possibly in late 1987, in which case he would not have been able to murder

Carmen Lopez in January 1988.

The third compelling reason for extending compulsory DNA sampling to those
arrested for a felony is the likelihood that it might contribute to identifying and
overturning some wrongful convictions that have already occutred and prevenl some
wrongful convictions in the future. The wrongful convictions of James Tillman for
assaulting, raping, and kidnapping a woman and Miguel Roman for the murder of
Carmen Lopez occurred despite the presence of DNA from an unidentified man at each
crime scene and on each victim. Tillman spent more than 18 years in prison uniil he was
exonerated in 2006 despite the fact that he was not the source of the semen stains on the
victim’s clothing. Roman spent more than 20 years in prison despite the fact that he was
not the source of the DNA found in Lopez’ body, on the extension cord used to strangle
her. and on cigarette butts at the scene.

As in most wrongful convictions, several factors contributed to those wrongful
convictions. But both shared a common feature: In both, there was DNA at the crime
scene and on or in the victim that came from an unidentified man. In both, that DNA
was, years later, matched with the DNA of another individual. The man who committed
the sexual assault for which Mr. Tillman was wrongfully convicted and the man who is
now on trial for murder for which Mr. Roman was wrongfully convicied had both been
arrested prior to those crimes. If the DNA technology that now exists had existed at the
lime the crimes were commitied, and if the state had required a DNA sample from
arrestees at that time, those men would have been arrested and tried and James Tillman
and Miguel Roman would not have been wrongfully convicted and incarcerated.




Over the past several years, a number of states have enacted legislation extending
DNA sampling to those arrested for some or all felonies. When I testified in support of
similar legislation three years ago, | mentioned that after Virginia had enacted such
legislation in 2002, 10 other states had enacted similar legislation. By the end of 2008,
the number of states that had enacted such legislation had increased from 11 to 15. Now
the number of siates that have enacted legislation mandating the taking of a DNA sample
from certain atrestees is 24. | have attached a summary, obtained from the National
Conference of State Legislatures’ DNA Laws Database, of the provisions of the
legislation enacted in those (wo-dozen states. As the summary suggests, most of the
states that have enacted DNA sampling from arrestees limit it to those arrested for violent
felonies although there appears to be a trend to extend the sampling to all those arrested
for any felony.

[ realize many are either ambivalent about, or opposed to, legislation that would
extend the compulsory taking of a DNA sample from anyone arrested for a felony. But 1
believe there are compelling reasons why the state should enact such legislation. Such
legislation would increase the likelihood that at least some of the many unsolved crimes
in which there is biological evidence from an unknown source will be solved. It would
prevent the commission of some crimes by individuals who commit multiple crimes.
And it would, in all likelihood, contribute to the identification and overturning of some
wrongful convictions and, hopefully, prevent some wrongful convictions that might
otherwise occur in the future.

Thank you.

David R. Cameron
31 Loomuis Place
New Haven, CT 06511
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